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DETAILED ACTION 

The Finality of the previous office action is withdrawn in view of the new rejection. 

Claims Disposition 
Claims 1 and 29-44 are pending and under consideration. Claims 2-28 are 
cancelled. 

Allowable Subject matter 

Claim 1 is allowable because Applicants amended the claim to refer to the 
pharmaceutical composition comprising an isolated heat shock protein (HSP) fragment 
consisting of SEQ ID NO:47 in an effective amount to promote fugetactic activity and a 
pharmaceutically acceptable carrier, where the SEQ ID NO:47 is novel. 

New Rejection 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 29-33, 36, 38, and42-44 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Srivastava, WO 200152791 as evidenced by Srivastava U.S. 5,759,119. 

Srivastava '791 teaches pharmaceutical compositions comprising peptide- 
binding fragments of heat shock proteins (HSPs) and non-covalent complexes of 
peptide-binding fragments of HSPs in noncovalent association with antigenic molecules 
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and methods of use of such pharmaceutical compositions as immunotherapeutic agents 
for the treatment and prevention of infectious diseases. See Abstract, (instant claims 29, 
30, 31 , 33, 36, 39 where SEQ ID NO:3 is hsp90 protein and is used in methods as 
immunotherapeutic agent, for example). 

Specifically in claim 50, on page 80, and the sequence listing on pages 10-12 of 
the specification, Srivastava 791 teaches SEQ ID NO:5 (732 amino acids long 
polypeptide), that has 100% identity to the instant SEQ ID NO:3. (see instant claim 29). 

Although, the reference does not teach the fugetactic activity per se, it would be 
the inherent property of SEQ ID NO:5 (an HSP90 protein) to promote fugetactic activity 
because the SEQ ID NO:5 is identical to the instant SEQ ID NO:3. 

Thus, if the amino structure of a peptide is identical, then the function must also 
be the same. Therefore, finding of a new function of the well known polypeptide, here 
HSP90 protein as being able to promote fugetaxis of migratory cells, is non-patentable 
by itself. 

In addition, in instant claim 29, the SEQ ID NO:47 is referred in the alternative 

only. 

Claim 15 and Abstract of Srivastava '791 teaches a method of preparing a heat 
shock protein binding fragment non-covalently associated with a peptide that is an 
antigenic molecule, (instant claims 30-31 that refer to HSP 90 SEQ ID NO:3 that is co- 
administered with a therapeutic agent that is anti-inflammatory agent; and claim 33 
where it is administered inadvertently to a tissue). 
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Claims 25-28 of Srivastava 791 teach a method of eliciting an immune response 
against an antigen in an individual by administering an immunogenic complex of a heat 
shock protein peptide-binding fragment that is non-covalently associated with a first 
antigenic molecule, (instant claims 29, 36, and 38 where autoimmune reaction is an 
allergic reaction). 

Srivastava '1 19 teaches that HSP90 stimulates the immune response against a 
tumor. See column 4, lines 19 and 22-25; and where the immune response is affected 
by means of T cell cascade. See column 4, lines 33-36 (instant claim 32 where immune 
response manifests itself as an inflammation; and claims 42-44 where the cells affected 
by immune response are T cells). 

Objections to Claims 

Claims 34, 35, 37, 39, 40, and 41 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Agnes Rooke whose telephone number is 571-272- 
2055. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kathleen Kerr Bragdon can be reached on 571-272-0931 . The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
272-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information about the PAIR system, see http://pair-direct.uspto.gov . Should you have 
any questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197. 
AR 

/Karen Cochrane Carlson, Ph.D./ 
Primary Examiner, Art Unit 1656 



